
 
 

 

QUESTIONS AND ANSWERS 
CONCERNING ARBITRATION 

 
 
WHAT EXACTLY IS " ARBITRATION" ? 
 
Arbitration is one of several ways of resolving legal disputes between parties other than 
through a lawsuit. Under our arbitration policy, an Employee or Client who feels that his 
or her legal rights have been violated has the right to present the matter to an impartial 
arbitrator. The arbitrator conducts a hearing, listens to both parties and their witnesses, 
and considers any other evidence the parties wish to submit. Then the arbitrator makes a 
decision just as a judge would in a lawsuit, and that decision is binding on the Company 
and the Employee or Client to the same extent a judge's final order would be. 
 
WHAT IS THE DIFFERENCE BETWEEN ARBITRATION AND MEDIATION? 
 
In mediation, the mediator listens to the parties and tries to help them come up with a 
mutually agreeable solution to their dispute. However, if the parties cannot agree on a 
resolution, the mediator cannot force a resolution on them. In arbitration, the arbitrator 
has the power to decide the matter fully and finally, even if a party is unhappy with the 
decision. 
 
HOW IS ARBITRATION DIFFERENT FROM A LAWSUIT? 
 
Arbitration is generally much quicker than traditional court litigation. Claims can be 
heard and resolved in months instead of years. Arbitration is also less formal and less 
time-consuming, resulting in reduced costs and expenses to everyone, Clients. These 
savings for all parties are possible because the arbitration procedure replaces the 
over-burdened court system and the arbitrator replaces the judge and jury. 
 
WHY HAS THE COMPANY ADOPTED THIS POLICY? 
 
It has become apparent that the court system often is not a very effective or satisfactory 
way to resolve problems. Lawsuits often take years to go to trial, and legal fees 
frequently are in excess of any judgment ultimately collected by the claimant. One 
Federal Judge has written: " ...our  current legal system for resolving disputes is losing 
the respect of the public and is rapidly approaching failure ... Arbitration and other 
alternative methods of dispute resolution provide for ordinary citizens and 
businesses what our  cour t system no longer produces with any regularity: 
Affordable, speedy justice."
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Therefore, our Company, like many other businesses, now provides for arbitration of 
disputes. We believe that it is in the best interest for everyone to resolve legal problems 
in a quick, effective and fair way. Like the Federal Judge quoted above, we are convinced 
that arbitration is the best way to do this. 
 
IF I  TAKE MY COMPLAINT TO ARBITRATION, HOW CAN I  BE SURE THE 
ARBITRATOR WI LL BE FAIR AND IMPARTIAL? 
 
If arbitration is requested, the Company will obtain a list of qualified arbitrators, who are 
not connected with either party and who are experienced in the legal issues involved in 
the claim. The parties then select the arbitrator by alternately striking names from the list, 
and the last individual on the list will serve as arbitrator. This procedure will enable the 
parties to select a fair and unbiased arbitrator. Our rules provide that all potential 
arbitrators must disclose any prior business or personal relationships with either party. 
Individuals with such a relationship are not permitted to serve as arbitrator. 
 
WHAT KIND OF CLAIMS ARE COVERED BY THIS ARBITRATION POLICY? 
 
Our employee policy covers all claims which could otherwise be brought by one party 
against the other in a state or federal court, including claims relating to hiring decisions, 
promotions and termination. It also covers wage claims, wrongful discharge claims, 
disability and harassment claims, and so forth. It does not cover agency claims for 
workers' compensation or unemployment compensation, and does not cover charges filed 
with the National Labor Relations Board. Consumer arbitration covers any range of items 
of disputes between the Company and the consumer, but does not waive the Consumer’s 
warranty rights nor their lemon law rights. In all cases, all parties are subject to criminal 
charges for violations of the law and for civil charges brought by government entities. 
 
CAN I  STILL FILE CHARGES WI TH STATE OR FEDERAL AGENCIES? 
 
You can still file a charge with state or federal agencies who are authorized to investigate 
complaints about violations of federal or state laws before you request arbitration. 
However, you do not have to file a charge in order to request arbitration. Although some 
federal or state laws permit employees to file lawsuits only after filing charges with such 
agencies, our policy allows you to demand arbitration without having to file such charges 
and without having to wait for the agency to investigate. 
 
DO I  HAVE TO HIRE AN ATTORNEY TO HANDLE MY ARBITRATION? 
 
Because the proceedings are informal, neither party is required to be represented by an 
attorney. If either party wishes to be represented, an attorney can appear for that party 
just as in formal litigation. If an employee or Client chooses to hire an attorney, he or she 
will be responsible for paying for the attorney, just as if they would be in a lawsuit.
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HOW LONG DOES AN ARBITRATION TAKE? 
 
Generally, an arbitrator can be selected, a hearing held and a decision issued within six 
months. The hearing itself may take less than a day or more than a week, depending on 
how complicated the case is. Taking a case through the court system usually takes years. 
 
CAN THE ARBITRATOR AWARD ME EVERYTHING THAT I  COULD 
RECEIVE IF I  WENT TO COURT? 
 
Absolutely. Our policy gives the arbitrator the same authority to decide an appropriate 
remedy as a federal or state judge would have. The arbitrator can award all the damages 
and other remedies that the claimant could get through a lawsuit in court. 
 
WHO PAYS FOR THE ARBITRATOR? 
 
The Company will pay any filing or deposit fees on behalf of the Claimant for up to 
$75,000 upon their written request. For Claims up to $10,000, this amount is up to $125. 
For Claims between $10,000 and $75,000, this amount is up to $375. For Claims over 
$75,000, standard AAA procedures apply. Any amounts the Company pays on behalf of 
the Client that are refunded must be returned to the Company.  
 
The Claimant is free to pay these fees if they choose. 
 
The written request for the Company to pay the fees should mailed, preferably certified, 
to McDaniels AutoGroup, 2283 Savannah Highway, Charleston, SC 29414 ATTN: Bill 
McDaniels. 
 
In the event of extreme hardship claims for filing amounts over $75,000, the Company 
will consider written requests to post administrative fees on behalf of the Client. 
 
As part of the AAA’s, rules, the business pays additional fees not outlined above..  
 
ONCE I  HAVE SIGNED THE AGREEMENT TO ARBITRATE, CAN I  CHANGE 
MY MIND AND STILL FILE A LAWSUIT? 
 
No. The agreement to arbitrate that you sign is binding on you and the Company for any 
claim. 
 
IF I  HAVE QUESTIONS REGARDING THE ARBITRATION POLICY WHO 
SHOULD I  CONTACT? 
 
Please feel free to contact the Arbitration Administrator who is our Chief Operating 
Officer or the Dealer. Better still, discuss the matter with your own legal counsel. The 
Company wants you to make an informed decision. 
 
AM I  WAIVING RIGHTS BY AGREEING TO ARBITRATION? 
 
Yes, just as the Company is. That is why it is important you may an independent decision 
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on this legally binding matter. 
 
WHAT IF A CONSUMER IS NOT COMFORTABLE AGREEING TO 
ARBITRATION? 
 
We understand and respect that decision. However, the Company has made a decision 
that is not in our longterm economic interests to enter into business agreements with 
entities who do not consent to arbitration. 
 
ARE WE THE ONLY COMPANY UTILIZING BINDING ARBITRATION? 
 
No. Virtually all stock and security organizations require binding arbitration, leading 
home builders including Centex, Toll Brothers and Pulte, most online sites including 
eBay, Dell and Amazon, most Fortune 500 employers, and thousands of others have 
turned to arbitration in the face of challenges our judicial system current faces. Many of 
our service providers require we consent to binding arbitration in order to do business 
with them. 
 
WHO HANDLES THE BINDING ARBITRATION? 
 
The American Arbitration Association is our arbitration provider using their current rules 
of a particular dispute.  They can be reached at http://www.adr.org or at  
 
  The American Arbitration Association 
  335 Madison Avenue, Floor 10 
   New York, NY 10017-5905 
 
  Toll Free: (800) 778-7879 
   Fax: (212) 716-5905 
 
The actual arbitration is usually handled by arbitrators in South Carolina, often retired 
judges and attorneys. 
 
 
NOTHING IN THIS DOCUMENT SHOULD BE CONSTRUED AS 
LEGAL ADVICE. CONSULT YOUR ATTORNEY IN ALL LEGAL 
MATTERS, INCLUDING THIS SUBJECT. 


